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BEFORE THE NATIONAL GREEN TRIBUN
WESTERN ZONE, PUNE

APPEAL NO. 39/2020 (WZ)

In the matter of:

Shri Sant Damaji SSK Ltd.

Versus

The Chairman, Central Pollution
Control Board and Ors.

Counter Affidavit on behalf of Centra! Pollution
No.1 and 3

Appellant

Respondent

Control Board, Respondent

2.

I, Ilharat Kumar Sharma, S/o Shri D P Vishwakarma, agcd about 47

years,working as Rcgional l)ircctor sin Ccntral Pollution Control Board,

Regional Directorate Pune, do hcrby solemnly affirm and declare as under:

That I am fully conversant with the facts and circumstances of the present

case and am duly authorizcd to affirm and swear this affidavit on behalf of

the Central Pollution Control Board, Dclhi (hereinafter referred to as

CPCB)

Parawise Replv

3. That averments contained in Paras l& 2 is about the appellant unit and

status of consent order for operation bcing issued by Maharashtra Pollution

Control Board(hereinafter refcrred to as MPCB) and need no comments

from this Answering Respondcnt.
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4.

2

That averments contained in the Paras 3 & 4 is about direction (Show Cause

Notice) issued under section 5 of Environment (Protection) Act, 1986 by this

Answering Respondent to the appellant for non-installation of Online

Continuous Effluent Monitoring Systems (hereinafter referred to as

OCEMS) and not to resume their manufacturing operations till installation

and commissioning of OCEMS and its connectivity with State Pollution

Control Board (hereinafter referred to as SPCB) and CPCB servers and need

no comments from this Answering Respondent.

That the averments contained in the Paras 5 & 6 is about the purchase order

& supply of Online Continuous Effluent Monitoring System (OCEMS) by

the appellant unit and need no comments from this Answering R.espondent.

That averment contained in the ParaT is about the visit of MPCB officials to

the appellant unit and need no comments from this Answering Respondent.

That theaverment contained in the Para 8 is about the letter of appellant

informing the Respondent No. 1, CPCB about the purchasing of its OCEMS

devices, however required connectivity details with CPCB servers was not

provided in that letter. It does not require any comment from this Answering

Respondent.

8. Thatin reply to theaverment contained in the Para 9, thisAnswering

Respondent submits thata direction (Show cause Notice) dated 24.07.2015

was issued to the unit to Show Cause why the unit should not be closed if
the unit has not complied fully with the direction issued w.r.t installation of

OCEMS devices. However no reply is received from the unit and the

5.

6.

7.

\
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Respondent CPCB further published the name of non-complying units,

which had not responded to the Show Cause Notice in national daily

newspapers dated 15.12.2015 and given opportunity to the units to file the

reply within a week. Again with non-receipt of any reply from the unit,

CPCB issued a closure direction dated 22.03.2016 to the unit under section 5

of Environment (Protection) Act, 1986. The copy of closure direction dated

22.03.2016 is annexed as Annexure-I.

That Respondent No 1, upon reported compliance and submission of

required documents including self-certificate, online registration details,

online connectivity details, valid Consent copy vide letter dated 27.10.2017,

by the unit and subsequent verification by the IT division of CPCB, the

Respondent CPCB issued the revocation direction dated 30.11.2017 to the

unit under section 5 of Environment (Protection) Act, 1986. The copy of

revocation direction dated 30.1 1 .2017 is annexed as Annexure-ll.

9. That in reply to theaverments contained in the Paras 10& 11, this

AnsweringRespondent submits that it has been noticed that even after

CPCB's closure direction the unit has operated for total 86 days (i.e. from

1L11 .2016 to 13.01.2017 & 09.11.2017 to 30.1I .2017). That the Hon'ble

National Green Tribunal, Principal Bench (hereinafter referred to as NGT) in

the matter of OA No 59312017 (WP (Civil) No 37512012),

ParyavaranSurakshaSamiti&Anr. Vs Union of India &Ors. vide its order

dated 28.08.2019 directed that '...the Environmental compensation regime

fixed for industrial units, GRAP, solid waste, sewage and ground water in

the report dated 30.05.2019 is accepted and same may be acted upon as on

interim measure...' One of the cases to be considered for levying

environmental compensation in the said report is 'not complying with the

w
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directions issue, such as direction for closure due to non-installation of

OCEMS, non-adherence to the action plans submitted etc.' Thus, in

compliance of above-mentioned Hon'ble NGT order this Respondent levied

EC on the appellant. The copy of NGT order dated 28.08.2019 in OA

No.593/2017 is annexed as Annexure-Ill.

10. That in reply to theaverment contained in the Para 12, thisAnswering

Respondent submits thatrepeated excuse of operation under pressure and

poor response of network connectivity cannot be considered as ground for

continuing violations of closure directions.CPcB has followed uniform

policy for levying Environmental Compensation (hereinafter referred to as

EC) to the industries as per approved formula submitted in Hon'ble NGT.

11. That in reply to theaverments contained in the Paras 13 & 14,

Answering Respondent reiterated the same as above in para 9 of

affidavit.

That in reply to theaverment contained in the Para 15, this Answering

Respondent reiterated the same as above in para 10 of this affidavit.

That in reply to theaverments contained in the ParaNo. 16, 17,18 & 19 the

answering respondent CPCB submits that Hon'ble NGT vide its order dated

22.05.2019 in appeal No.4412019 directed CPCB to consider the views of

the units and to give opportunity of personal hearing to the unit. In

compliance of above NGT order an opportunity of personal was given to the

appellant unit on 01.10.2019. After hearing and considering the viewpoints

of the unit representative it was resolved that EC amount levied may be

this

this

12.

13.

'y
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reviewed considering date of connectivity as verified by IT division of

CPCB and in accordance with the CPCB policy on EC. The IT division

further verified the date of establishment of initial uninterrupted data

connectivity of OCEMS for all the specified parameters as 06.10.2017.

Therefore, the revised EC amount was calculated Rs 18,90,000/- for the non-

compliance period of 63 days only (i.e. from 11.11 .2016 to 13.01.2017) and

a fresh direction dated 17 .12.2019 was issued to the unit unit under section 5

of Environment (Protection) Act, 1986. The copy of direction dated

17 .12.2019 is annexed as Annexure-IV.

14. That in reply to theaverments contained in the Paras 20 (a), (b) & (c) of

Grounds, this Answering Respondent CPCB reiterated the same as above in

Para 8 and 13 of this affidavit.

15. That in reply to theaverments contained in the Paras 20 (d), (e), (0 & (g)of

Grounds, this Answering Respondent reiterated the same as above in Para 9

and 10 of this affidavit.

That in reply to theaverment contained in the Para 21, this Answering

Respondent submits that the levying of EC was completely in accordance of

law and as per formula approved by Hon'ble NGT.

That theaverments contained in the Paras No. 22, 23& 24 is about the

appeal, required fees deposited by the appellant and various prayers of the

appellant and need no comments from this Answering Respondent.

16.

t7.
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18. That in view of the above submissions, it is respectfully submitted that CPCB

shall abide by any order or directions passed by this Hon'ble Court. r

w
DEPONENT

VERIFICATION

It is verified that the content of this Affidavit is based on official record and

information available in the office are true and correct. Nothing has been

concealed therein.

Signed and verified on this 24thday of November, 2020 at Pune.

DEP
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To

Annexure-l

BY REGISTERED AD

No.8'400(5) Pcl-llU201s'16/ { W'
:-z'/-

March 22,2016

M/s. Shree Sant Damaji SSK Ltd,
p - Mangalwedha, Tal. - Mangalwedha,

Solapur, Maharashtra

Sub: section 5 of the Environment (Protection) Act, 1985 regarding installation of

monitoring system- Closure Notice thereof

w , the Sugar industries are identified as one of the 1'7 calegories of

highly pol ng industries which have been discharging environmental pollutants

directly indiiectly into the ambient air and water, having potential threat to cause

adverse effect on the water and air quality; and

wHEREAS, a direction under section 18 (1) (b) of the Water (Prevention &

Control of Pollution) Act, 1974 and the Air (Prevention & Control of Pollution) Act'

198L was issued on February 05,2014 to all the State Pollution Control Boards

(SPCBs)/ Pollution Control Committees (PCCs) for installation of online emission

monitoring system and online effluent monitoring system w.r.t. pH, coD, BoD, TSS and

Flow parameters in Sugar industries; and

WHEREAS, it was clarified that flow meter & web camera may be installed in

case of units with zero liquid discharge (zLD) by March 31, 20L5 vide guidelines

uploaded on website of CPCB dated November 7,2014; and

WHEREAS, considering the requests/ representations received from industries/

industrial associations/ sPCBs / PCCs, an extension of time up to June 30,2015 for

installation of online monitorrng systems was granted vide direction dated March 27,

20j.5 under section 18 (1) (b) of the Water (Prevention & Control of Pollution) Act,

t974; and

WHEREAS, a letter vide dated May 29,2015 was issued by the Chairman CPCB to

all the SpCBs/ PCCs informing that no further extension of time will be given after
June 30,2015 and withdrawal of consent to operate along with forfeiture of bank

guarantee of non-complying units will be the only option; and

WHEREAS, concerned SPCB/ PCC have issued directions under sectton 33A of the

ater (prevention & Control of Pollution) Act, 1974 to install the online monitoring
stem by June 30, 2015 and to submit. bank guarantee of 100% of the cost of online
fluent monitoring system; and

W

sy
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WHEREAS,the Ministry of Environment & Forests, Government of lndia, vide Notifications

No, S. O. 157 (E) of 21 .02.1996 and S' 0. 730 (E) dated 10'07 '2002' has delegated the

powers vested under Section 5 of the Environment (Protection) Act, 1986 (29 of 1986) to

the chairman, central pollution Control Board, to issue directions to any industry or any

local body or any other authority for violations of the standards and rules notified under

the Environment (Protection) Rules, 1986 and amendment thereof'

WHEREAS, in view of the above and in exercise of the powers delegated to the

Chairman, Central Pollution Control Board under section 5 of the Environment (Protection)

Act, 1986, notice was served to the Unit dated 24.07.2015 to Show Cause why the Unit

should not be closed down if the Unit has not complied fully with the direction issued w.r.t.

tnstallation of online effluent monitoring system and further directions to comply with.

The compliance of above directions shall be submitted to this office within 15 days

of the receipt of the Closure notice.

il
fi,

(ARUN KUMAR MEHTA)
CHAI RMAN

':l-',**,WHEREAS, 
CpCB has further published the name of non-complying units, which had

not rd.iponded to the Show Cause Notice issued on 30.07.2015, in national daily

n.*rprSrs dated 15.12.2015 and given opportunity to file the reply within a week; and

i

WHEREAS, No reply has been filed by the said unit in response of same till date;
i

NOW, THEREFORE, in view of the above and in exercise of the powers delegated to

the Chairman, Central Pollution Control Board under section 5 of the Environment

(Pr.ofection) Act, 1986, the unit is hereby directed not to undertake any manufacturing

operations till installation and commissioning of online 24 x I monitoring system and data

to SPCBs/PCCs and CPCB.

4U
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Copy to:

1) The Member Secretary :(With a request to ensure compliance of the directions)
Maharastra Pollution Control Board,
2nd, 3rd & 4th f loor,,
Opp. Cine planet,
Near Sion Circle, Sion (E)

Mumbai- 400 022

The Advisor (CP Division)
Ministry of Environment, Forest & C.C

Prithvi Block, lndira Paryavaran Bhawan,
Jorbagh Road,
New Delhi - 110 003

The District Magistrate : (To ensure closure of the unit as per direction)

Collectorate Office, Dist. Sola pu r,

Maharashtra- 413001

The Superintendent Engineer : (With the direction to disconnect power supply)

Maharashtra State Electricity Distribution Co. Ltd.,
Dist. Solapur,
Maharashtra- 413001

The lncharge,
Central Pollution Control Board
Parivesh Bhawa n
Opp. VMC Ward Off ice No. 10,

Subhanpura,
Vadodara - 390 023

The ln-charge, NGRBA Cell, CPCB

The ln-charge, lT Division, CPCB

The ln-charge, PCI-lll Division, CPCB

(A B AKOLI(AR)

MEMBER SECRFI'ARY

s)

I o/L

2)

3)
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BY

No. B-7 Bz(s) / [PC-I I t / 2oL7 - t8 /

REGIS,XSRED AD
,.,, ,J

, *, tl ,:
,.rL\ L''

. I {'('

Annexure-ll

November, 30 2OL7

To,

M/s. Shree Sant Damaji SSK Ltd.,
A/p -Mangalwedha, Tal. - Mangalwedha,
Dist - Solapur
Maharashtra-413305

Sub: Closure Directions under Section 5 of the Environment (Protection) Act, 1986
regarding installation of on-line effluent monitoring system-Revoked thereof.

NEREAS, the Ministry of Environment & Forests, Government of India, vide
ications No. S. 0. t57 tE) of '27.02.L996 and S. 0. 730 (E) dated

1" 0; .2A02, has delegated the powers vested under Section 5 of the
Envi nment (Protection) Act, 1986 (29 of 1986) to the Chairman, Central
Pol ion Control Board, to issue directions to any industry or any local

or any other authority for violations of the standards and rules
ied under the Environment IProtection) Rules, 1986 and amendment

reof; and

WHEREAS, in view of the above and in exercise of the powers delegated to
the Chairman, Central Pollution Control Board under section 5 of the
Environment (Protection) Act, 1,986, notice was served to the unit dated
'24.07.2015 to Show Cause why the unit should not be closed down if the
unit has not complied fully with the directions issued w.r.t. installation
of online effluent monitoring system and further directions to comply
with; and

WHEREAS, no reply as recorded was filed by the said unit in response of the
same; and

WHEREAS, in view of the above and in exercise of the powers delegated to
the Chairman, Central Pollution Control Board under section 5 of the
Environment (Protection) Act, 1986, the unit vide letter no. B-
400(s)/2016-L7/517/ dated 22.03.20t0 was direcred ro close down
their sugar mill and not to resume their manufacturing operation till
installation and commissioning of online 24x7 monitoring system and
networking of data with SPCB and CPCB, and to submit compliance to
cPCB within 15 days on the receipt of the closure Direction; and

WHEREAS, the unit has responded to the above said Ctosure Direction vicle
its email letter dated 27-10-2A1.7 and informecl ro have complied with the

Page 1.

bo
I]
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directions regarding installation and commissioning of online continuous
effluent monitoring- system (0CEMS) and the same was verified by lT

Division of CPCB; and

However, it has been observed that the u nit has closed its
manufacturing operations on 19'01 -2017, only after operating it during
crushing seaion 20L6-L7, which is non'coinpliance of the closure
direction issued by CPCB vide letter dated 22-03'2OL6 under Section 5

of the E(p) Act, 1986 and for which action as per law shall be initiated
separately.

WHEREAS, CPCB constituted a three-member committee vide office order
dated 03.10.2017 having representative[sJ from CPCB and MoEF&CC for
examination and recommendation for revocation of Closure Direction issued
by CPCB; and

WHEREAS, the committee in its meeting held on 2 +.1'1.20L7 reviewed the

compliance made by the unit & verified the submitted supporting documents

in line with the agreed criteria and recommended that the unit may be

allowed to resume its manufacturing operation with certain conditions; and

NOW THEREFORE, in view of the compliance made by the unit to the

direction issued by CPCB and in exercise of powers vested under Section 5

of the Environment IProtection) Act, 1986, the unit M/s' Shree Sant Damaii
SSK Ltd.,A/p -Mangalwedha, Tal.-Mangalwedha, Dist- Solapur,Maharashtra-
413305 is allowed to resume its manufacturing operations subject to
[ollowing condition:

1. Before commencement of operations, industry shall obtain valid Consent
to 0perate under the Water (Prevention & Control of Pollution) Act, L974
and the Air IPrevention & Control of PollutionJ Act, 1981 and
authorisation under Hazardous Waste & Management from Maharashtra
State Pollution Control Board and industry shall not operate under any

circumstances without valid consent.
2 lt shall be ensured that the installed 0CEMS devices are functioning

properly & continuously and that data from that device are
ulinterruptedly transferred to CPCB. Any failure in his regard shall be

rectified at the earliest.
3 Ensure periodic calibration of the analyzers as per Standard 0perating

Procedure/recommendations of the supplier and submit the calibration
results.

4 Submission of treated effluent sample analysis result from EPA approved
laboratory within one month of commencement of manufacturing
operations and once per month during the entire crushing period.

M/s Shree Sant Damaii SSK Ltd
PageZ

Dir. u/s 5 of E

Maharashtra
(P) Act, 1986 to
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In case of failure of the unit to comply
deemed appropriate will be taken with
(ProtectionJ Act, 1986.

Copy to:

1. The Member SecretarY,
Maharashtra Pollution Control
Board,certificate provided by industry). 2nd,

3rd & 4th floor, Opp. Cine planet,Near Sion

Circle, Sion [E), Mumbai- 40O 422

::. ,.2. The Advisor (CP Division)
Ministry of Environment, Forest & C.C

Prithvi Block, Indira ParyavaranBhawan,
Road, Ner,v Delhi - 110 003

Magistrate,
torate, Distt-Solapur

arashtra - 413001

4. The Superintendent Engineer,
Maharashtra State Electricity Distribution,
Distt-Solapur
Maharashtra - 413001

5. The Regional Directorate, (West)
Central Pollution Control Board
Parivesh Bhawan,
Opp. VMC Ward 0ffice No.L0,
Subhanpura, Vadodara - 390 023

..9, The In-charge, IT Division, CPCB

with the above
the provisions

directions action as

under Environment

3.

[s.P. SINGH PARIHAR)
C HA I RMAN

To ensure comPliance of
directions please

For information and necessarY
action please

With direction to re'connect
power supply

For information and
necessary action Please

For information Please

For uploading on CPCB website

(A. SUDHAKAR)
MEMBER SECRETARY

)4aorP->/

Dir. u/s 5 of E (P)
Maharashtra

Act, 1986 to M/s Shree Sant Damaii SSK Ltd
Page 3
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Annexure-lll

Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 593/2017
(arising from W.P. (Civil) No. 37512012 on the file of the Hon'ble

Supreme Court)

Paryavaran Suraksha Samiti & Anr.

Versus

Union of India & Ors.

Applicant(s)

Respondent(s)

Date of hearing: 28.08.2019

HON'BLE MR. JUSTICE ADARSH KUMAR GOEL,
HON'BLE MR. JUSTICE S.P. WANGDI,
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Mr. Shlok Chandra, Advocate

ORDER

Issue for consideration- Remedial action against water
pollution in absence of ETPs/CETPs/STPs

i. The issue for consideration is establishment and functioning of

ETPs/CETPs/STPs to prevent untreated sewage/effluents being

discharged in water bodies, including rivers and canals meeting

such rivers or otherwise. The magnitude of the problem is well

acknowledged. In the year 1962 Gol set up a Committee for

prevention of water pollution. The recommendations led to

enactment of the Water (Prevention and Control of Pollution) Act,

1974 ("Water Act") in pursuance of Article 252 of the Constitution.

The Water Act provides for the constitution of a Central Board and

For Respondent (s):
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State Boards/Committees. No polluted matter can be discharged

into a stream or well or on land, and no industry, operation or

process can be established and no out-let for discharge of sewage

used without consent of the State Board. The water Act provides

powers to give directions for closing any such activity as well as for

prosecution. Power to give directions implicitly includes recovery of

compensation on'Polluter Pays' principle.

2. Inspite of above statutory regime we are faced with serious problem

of water pollution. The Hon'ble Supreme court notedl that the

water pollution caused serious diseases, including Cholera and

Typhoid. Water pollution could not be ignored and adequate

measures for prevention and control are necessary. Polluting

industries were directed to be shifted on 'Precautiona4l'principle.

It is not necessary to refer to all the judgments of the Honble

Supreme Court dealing with the significance of water and need to

prevent pollution of water. We may only refer to the observations

that everyone has right to have access to drinking water in

quantum and equality equal to the basic needs. This is

fundamental to life and part of Article 21.2

3. As per CPCB's report 20!63, it has been estimated that 6l ,948

million liters per day (mld) sewage is generated from the urban

areas of which treatment capacity of 23,277 mld is currently

'1rosa; 1 scc 471

'APPCB vs. Prof. M.V Na'yrrdu (2OOl) 2 SCC 62 at para 3, 4, State of Orissa Vs. Government of
India (2009) 5 SCC 492, at pala 58 "Rivers in India are drying up, groundwater is being rapidly
depleted, and canals are polluted. Yamuna in Delhi looks like a black drain. Several perennial
rivers like Ganga and Brahmaputra are rapidly becoming seasonal. Rivers are dying or
declining, and aquifers are getting overpumped. Industries, hotels, etc. are pumping out
groundwater at an alarming rate, causing sharp decline in the groundwater levels."
'ht1p:11w111{".S--ql-ab-h€-4-vis.nialinlD-aIab-aSQlSTS"LwaSt-e"-watQI2Q9-Q.asix July 16, updated on
December 6,2016

\\
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existent in India. Thereby the deficit in capacity of waste treatment

is of 62%o. There is no data available with regard to generation of

sewage in the rural areas.

4. We may note that discharge of untreated effluents and sewage is

the principal cause of water pollution in the country as noted in

cases relating to pollution of rivers.a Similarly, in the case of 100

polluted industrial clusters being dealt with by this Tribunals,

water pollution is one of the factors polluting the said industrial

clusters. As already noted, official data of CPCB is to the effect that

J5I rlver351 river stretches in the Country are polluted. The Tribunal held

that remedial action for restoration of the said river stretches is

o O.A No. 673 of 2018 this Tribunal is considering remedial action to rejuvenate 351 polluted
river stretches. Therein, other cases of river pollution are mentioned thus "This Tribunal also

considered the issue of pollution of river Yamuna, in Manoj Mishra Vs. Union of India, river
Ganga in M.C. Mehta Vs. Union of India, river Ramganga which is a tributary of river Ganga in
Mahendra Pandey Vs. Union of India & Ors., rivers Sutlej and Beas in the case of Sobha Singh
& Ors. Vs. State of Punjab & Ors., river Son in Nityanand Mishra Vs. State of M.P. & Ors., river
Ghoggar in Stench Grips Mansa's Sacred Ghaggar River (Suo-Moto Case)", river Hindon in
Doaba Paryavaran Samiti Vs. State of U.P. & Ors., river Kasardi in Arvind Pundalik Mhatre Vs.
Ministry of Environment, Forest and Climate Change & Ors., River Ami, Tapti, Rohani and
Ramgarh lake in Meera Shukla Vs. Municipal.Corporation, Gorakhpur & Ors., rivers Chenab
and Tawi in the case of Amresh Singh Vs. Union of India & Ors. and Subarnarekha in Sudarsart
Das Vs. State of West Bengal & Ors. and issued directions from time to time"
'o.A No. 1038/2018
t o. A No.673 l2Ol8, order dated 08.04.2019

#
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5. A11 the States and UTs where polluted stretches exist are

required to constitute River Rejuvenation Committees to prepare

actions plans for restoration (which are to be reviewed by the

highest authority in the States, i.e Chief Secretary) to be monitored

by CPCB and thereafter to be further monitored by this Tribunal.

Accordingly, the action plans have been prepared which broadly

envisage action to prevent discharge of untreated effluent/sewage.

The same are being monitored by the CPCB and by this Tribunal

and the matter is now listed for hearing on 29.11.2019. In O.A

606/20L3 while dealing with the compliance of Solid Waste

nver

Management Rules, 2016, this Tribunal vide order dated

16.01.2019 directed personal appearance of all the Chief Secretaries

with their monitoring reports on major environment issues

including the rejuvenation of polluted river stretches. The Chief

Secretaries of all States/UTs have accordingly appeared and

furnished their reports which envisages steps for setting up of

ETPs/CETPs/STPs to prevent water pollution. The Chief Secretaries

have to appear before this Tribunal with further progress reports on

the subjects.

6. Further, control of pollution of river Ganga is being monitored by

this Tribunal in O. A No. 200/2014 after transfer from the Hon'ble

Supreme Court. Therein timelines have been prescribed to the

effect that STPs be set up in time bound manner and no a drop of

pollution be discharged in the river. The Tribunal observed

" Bioremediation and/ or phgtoremediation or anA other
remediation measures maA start as an inteim meqsure positiuely
from O1.11.2019, failing'which the State mag be liable to pag
compensation o/Rs. 5 Lakhs per month per drain to be deposited
with the CPCB. This howeuer, is not to be taken as an exanse to
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detay the installation of S?Ps. For delag of the utork, the Chief
Secretary must identifu the officers responsible and assign
specific responsibilities. Whereuer there are uiolations, aduerse
entries in the ACRs must be made in respect of such identified
officers. For delay in setting up of STPs and sewerage netutork
begond prescibed timelines, State mag be liable to paA Rs. lO
Lrzklrs per month per STP and its network. It will be open to the
State to recouer the said amount from the ering
oJficers/ contrqctors.
With regard to works under constntction, afier 01.O7.2O2O,
direction for pagment of enuironmental compensation of Rs. I0
lakhs per month to CPCB for discharging untreated seuage in any
drain connected to iuer Ganga or its tibutaries and Rs. 10 lakls
per month to CPCB per incomplete STP and its seuerage netuork
utill applg. Further with regard to the sectors where STP and
sewerage network works haue not get started, the Stote hos to
paA an Enuironmental Compensation o/ Rs. 1O lakt:s per month
afier 31.12.2020. The NMCG will also be equally liable for its
failure to the ertent of 5oo/o of the amount to be paid. Till such
compliance, bioremedicttion or anA other interim--"-r---- ---, - -- -r
measure mag start from 0 1. 1 1. 20 1 9. "

Background ofthe present case before this Tribunal

The Hon'ble Supreme Court vide order dated 2".O2.2O17 in

Paryavaran Suraksha Samiti Vs. Union of Indiaz transferred the

matter for monitoring by this Tribunal in the light

Court requiring

tions

and

take action

of Hon'ble

against local

the judgment of the Hon"ble Supreme Court are:

" 7. Hauing effectuated the directions recorded in the
foregoing paragraphs, the nert skp utould be, to set up
common eJJluent treatment plants. We are infonned, that
for the aforesaid pufpose, the ftnancial contibution of
the Central Gouernment is to the extent of 5oo/o, that of
the State Gouernment concemed (including the Union
Tenitory concerned) is 25%. The balance 25o/o, is to be
ananged bg utag of loans from banks. The aboue loans,
are ta be repaid, by the industrial areas, and/ or

' lzotz',1 5 scc 326

7.
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industial clusters. We are also informed that the setting
up of a common eJfluent treatment plant, would
ordinaily take approimately tuo gears (in cases where
the process has yet to be commenced). The reason for the
aboue prolonged peiod, for setting ttp "common effluent
treatment plants", according to the learned counsel, is
not only financial, but also, the requirement of land
acquisition, for the same.

7O. Giuen the responsibility uested in municipalities under
Article 243-W of the Constitution, as o,lso, in ltem 6 of
Schedule XII, tuherein the aforesaid obligation, pointedlg
extends to "public health, sanitation conseruancy and
solid taaste management", u)e are of the uieut that the
onus to operate the exbting common eJfluent treatment
plants, rests on municipalities (and/ or local bodies).
Giuen the aforesaid responsibilitg, the municipalities
(and/ or local bodies) concemed, cannot be permitted to
shg away from dbcharging this onerous duty. In case
there are fur7her financial constraints, the remedg lies in
Articles 243-X and 243-Y of the Constittttion. It uill be
open to the municipalities (and/ or local bodies)
ioncerned, to euolue nonns to recouer funds, for the
purpose of generating finances to install and run all the
"commorl effluent treatment plantsr, tttithin the puruiettt
of the prouisions referred to hereinaboue. Needless to
mention that such norrns as maA be ewlued for
generating financial resources, mag include all or ang of
the commercial, industial and domestic beneficiaieq of
the facility. The process o/ euoluing the aboue norrns,
shalt be superubed bg the State Gouemment (Union
Territory) concerned, through the Secretaries, Urban
Deuelopment and Local Bodies, respectively (depending
on the location of the respectiue comtnan effluent
treatment plant). The nonns for genaratlng fund.s for
settlng up and/or operatlng the dcommon ellTuent
treatment pbntn shall be flnallscd., on or betore
31-3-2017,- io as to be tmplemented uttth effect
tron the next flnancl.al gear. In ca.se, such norrns
ere not ln place, before the commencement of the
next, Jlnanclal gear, the State Goaerttments (or the
Ilnlon Terrltorles) concerned, shall cater to the
Jlnanclal requlrements, oJ rttnnlng the ucommon

elJluent trea:tment plants", uthlch are presentlg
dgsfunctlonalo from thetr outn Jlnanclal resources.

77. Just in the manner suggested hereinabove, for the
purpose of setting up of "common eJJluent treatment
plants", the State Gouernments concertted (including, the
Union Territories 'concerned) uill pioritise such cities,
totuns and uillages, which discharge lndustrlal
pollutants and seuter, dlrectlg lnto riaers and
utater bodles.
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8.

72. We are of the uiew that in the manner suggested aboue,

the maladg of sewer treatment, should also be

dealt utlth slmultaneously. We, therefore, herebg
direct that "sewage treatment plants" shall also be set
up and made functional, utithin the timelines and the

format, e xpres sed hereinqb o u e.

13. We are of the uiew that mere dlrectlons are
lnconsequential, unless a rtgtd lmplementatlon
mechanlsm is lqld down. We, therefore, herebg
prouide that the directions pertaining to continuqtion of
industiq.l actiuitg onlg when there is in place a

functional "primary effluent treatment plants", and the
setting up of functional "common elfluent treatment
plants" ttithin the timelines, expressed aboue, shall be of
the Member Secretaies of the Pollution Control Boards
concerned. The Secretary of the Deparament oJ
Enalronrnent, oJ the State Goaernnrent concented
(ond the Unlon Territory concerned), shall be
answerable ln case of default. The Secretaries to the
Gouernment concerned shall be responsible for
monitoring the progress and issuing necessary directions
to the Pollution Control Board concerned, a,s may be
required, for the implementation of the aboue directions.
Theg shall be also responsible for collecting and
maintaining records of data, in respect of the directions
contqined in thb order. The said dctto shall be furnished
to the Centrql Ground Wqter Authoity, tuhich sholl
eualuate the data and shall furnbh the same to the
Bench of the jurbdictional National Green TribunoL

74. To superuise complaints of non-implementation of the
instant directions, the Benches concerned of the National
Green Tibunal, uill maintain running and numbered
case files, bg diuiding the jurisdictional area into units.
The abouementioned case files will be listed periodicallg.
The Pollutlon Control Board concerned is also
herebg dlrected to lnltlate such clall or crlmlnal
actlon, as mclg be perrnlsslble ln law, agalnst all or
ang of the defaulters."

Accordingly, on 25.05.2017, notice was issued to the Central

Pollution Control Board (CPCB), the State Pollution Control Boards

(SPCBs)/ Pollution Control Committees (PCCs) and the Ministry of

Environment, Forest and Climate Change (MoEF&CC). They filed

their status reports showing gaps in waste generated and

treatment capacity. It was further stated that action had been

initiated to remedy the situation. After considering the status
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report, the Tribunal, vide orders dated 04.O7.2017, 18'09'2017 and

ll.lo.2ol7, sought information about the steps taken by the

SPCBs/PCCs.

9. Vide order dated 03.08.2018, the matter was reviewed and after

noting that in absence of functional ETPs/CETPs/STPs, untreated

effluents were being discharged in water bodies leading to

contamination of surface and ground water which causes various

diseases and also has adverse consequence on aquatic organism

due to decreased level of oxygen. The Tribunal directed the CPCB

to prepare an action plan. Direction was also given for monitoring

by a Committee of two officers - one each representing MoEF&CC

and CPCB at least once in every month. CPCB was required to

10. report

by the

in O.A

NO.67312018 for remedial action in respect of 351 polluted river

stretches, which had direct nexus with the steps for

ETPs/CETPs/STPs and order passed in O.A No. 606l2Ol8

requiring Chief Secretaries to monitor progress inter alia on the

subject of control of pollution ion the river stretches, directed that

the Chief Secretaries may look into the subject of setting up and

proper functioning of ETPs/CETPs/STPs in their respective States/

UTs. Further direction issued was to prepare a report on

\

t 'l
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assessment of compensation on account of discharge of untreated

sewage and dumping of solid waste, loss to ecological services due

to illegal mining, deforestation, after . taking inputs from expert

bodies. The Tribunal also directed the CPCB to compile its

monitoring report with regard to 97 CETPs (assuming the total

number of CETPs in the country to be 97) installed in different

States. CPCB was also directed to furnish its report in O.A. No.

95/2018, Aryauart Foundation Vs. M/s Vapi Green Enuiro Ltd. &

Ors. which concerned the issue of inadequate functioning CETP

Ieading to water pollution.

filed by CPCB, have up for

I. Report dated 3O.O5.2O19 updated on 19.O7.2O19

13. According to updated report datedi9.07.2ol9, out of 62,897

number of industries requiring ETPs, 60,944 industries are

operating with functional ETPs and 1949 industries are operating

without ETPs. 59,258 industries are complying with environmental

standards and 1,524 industries are noncomplying. There are total

192 CETPs, out of which 133 CETPs are complying with

11.

t2.
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environmental standards and 59 CETPs are non-complying. There

are total l3,7og STPs (Municipal and other than municipal), out of

which, 13,113 STPs are complying with environmental standards

are non-complying 73 CETPs in

stage, whereas, for STPs, 1 164 projects

and 637 STPs

construction/ proposal

(municipal and non-municipal) are under construction/proposal

stage.

14. A report has also been prepared on the scale of environmental

compensation to be recovered from individual/authorities for

tion, apart

t Solid

ng and

steps taken to explore preparation of an annual environmental

plan for the country. Extracts from the report which are considered

Enuironment (Protection) Act, 1986. In case of a, band c,

Enuironmental Compensation may be calculated based on the

formula "EC= Pl x N x Rx S x LF", wherein, Pl mag be taken as BO,u, , wr Lvl v.t.

50 and 3O for red, orange and green category of industrbs,
respectiuely, and R may be taken as 250. Sand LF mag be taken
as prescribed in the preceding paragraphs

1.5.2 In case of d, e and f, the Enuironmental Compensation
may be leuied based on the detailed inuestigations bg Expert
Institutiorts / O r g aniz atio ns.

1.5.3 The Hon'ble Supreme Court in its order doted
22.02.2017 in the matter of Paryauaran Suraksha Samiti
and another u/ s Union of India and others {Wit Petition

iciui\ No. 375 of 2012), directed that all running industriol
units which require "consent to operate" from concemed
Stote Pollution Control Board, haue a primary effluent

10

rLrE.
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treatment ptant in place. Therefore, no industry requiing
ETP, shatl be allouted to operate utithout ETP.

1.5.4 DC is not a substihtte for taking actions under EP Act,

Water Act or Air Act. In fact, units found polluting should be

closed/prosecated as per the Acts 
,and 

Rules'

II. Environmental Compensatlon to be levied on all
violations of Graded Response Actioa Plan (GRAP) ta NCR'

Table No. 2.7: Enulron',rrrental Compensatlon to be
leuted on o,ll alolatlons of Graded. Response Actlon
Plan (GRAP) ln Delhl-NCR.

UI. Enwiroamental Compensetion to be levied in case of
failure of preventing the pollutants being discharged
in water bodies and failure to implement waste
management rules:

Tqble No. 3.3; Mlnlmum and Maxlmum EC to be lealed
for untreated/paratallg treated seuage dlscharge

Acthtttg State OJ Alr QualttY Enalronmental
Comoensatlon 0

Industrlal Emlsslons Seuere +/Emerqencll Rs 1.0 Crore

Seuere Rs 50 Lakh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 1O Lakh

Vapour Recoaery Sgsten (VRS/ ct o.filets of Oll Companles

i. Not
installed

Target Date Rs 1.4 Crore

ii, Nonfunctlonal Ven) poor to Seuere + Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh

Constntctlon sltes

(Offendlng plot more
than 2O,OOO Sg.m./

Seuere +/EmergencA Rs 1.0 Crore

Seuere Rs 50 Lakh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 1O Lakh

Solld utaste/ garbage
dumplng in Industrlal
Estctes

Veru poor to Seuere + Rs 25.0 Lakh

Moderate to Poor Rs 1O.O Lakh

Fallure to wdter sprlnklTng onunpaved roads

a) Hot-spots Very poor to Seuere + Rs 25.0 Lakh

b) OtherthanHot-
slrots

Very poor to Seuere + Rs 1O.O Lakh

Class oJ the City/Toutn Mega-Cltg lfrllllon-plus
Cltg

Ckss-f
Cltg/Toutn
and others

Mlnlmum and Maxlmum
aa,lues oJ DC (Total
Crrpltal Cost Component)

Min.20OO Min. LOOO Min. 100

11
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Table No. 3.4: Mlnlmum and Moxlmum EC to be leated.for
Tmproper tnunlclpal solld waste management

3.3 Envlronment Comgtensatlon
Treated Seutage bg

IndlaiduqV

BIS 15-1172:1993 suggests that for communities with
population aboue 1OA,OOO, minimum of 150 to 100 lpcd of
water demand is to be supplied. Further, 85o/o of return ratewater demand is to be supplied. Further, 85o/o of refitn rate
(CPHEEO Manual on Seuterage and Seuag_e Treatment-
Syslems, 2013], may be considered for calanlation of total
seuage generation in a citg. CPCB Report on "Performanceseuage generation in a citg. CPCB Report on "Performance
eualuation of seuage treatment plants under NRCD, 2013",
describes that the capital cast for 1 MLD STP ranges from
O.63 Cr. to 3 Cr. and O&M cosl ls around Rs. 30,000 per
month. Afier detail deliberations, the Committee suggested to
assume capital cost for STPs as Rs. l. 75 Cr/ MLD (marginal
alerage cost). Further, expected cost for conueAance sAstem
is assumed as Rs. 5.55 Cr./ MLD (marginal auerage cost)
and annual O&M cost as 10o/o of the combined capital cost.
Population of the citg mag be taken as per the latest Census
of India. Based on these assumptions, Enuironmental
Compensation to be leuied on concerned ULB mag be
calculated utith the following formula:

EC= Caplto,l Cost Factor x [Marglnal Aaerage Co;pttal
Costfor Treatment FacllTtg x (Total

lt

recommended by the
Committee (Locs Rs.)

Max.20000 Mox. 10000 Max. 1000

Mlnllmutn and Ma-rlmum
ualues oJ EC (O&M Cost
Component)
recommended bC the
Commlttee (Lacs Rs. /dag)

Min. 2

Max.20

Min. 1

Max. 10

Min. O.5

Max.5

Class of the Cltg/Toutn Wega-Citg Wllllon-plus
Citg

Ctcss-f Citg/Toutn
and others

Wnlmum and Maxlmum
values oJ EC (Capttal
Cost Component)
recornmend.ed bg the
Commlttee Pccs Rs./

Min. 1O0O
Mox. 10000

Min. 50O
Max. 5000

Min.
Max.

100
1000

Wlnlmum and Mqxlmum
nlues of EC (O&ilI
3'ost Component)
"ecotnmended. by the
Commlttee (Lacs Rs. /dag)

Min. 1.0
Max. 10.0

Min.0.5
Mox.5.0

Min.0.1
Max. 1.O

t2

N
7/
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Generatlon-Installed Capactty) + Marglnal Average
Capltal Cost for Conueyance Faclllty x
potal Generatlon 'OperatTonal Capacitg)l+ O&M Cost
Factor x Marglnal Auerage O&'M Cost
x (Total Generation- Operational Capacitfl x No' of Dags for
uthich facilitg was not auailable
+ Enuironmintat Extemalitg x No. of Dags for uhich facilitg
LUas not auailable

AlternatiuelY;

EC (Lacs Rs./= [17.5{Total Sewage Generatlon
Installed Treatment Cap acltg) + 5 5. S{ Total
Seutage Generatlon'Operatlonal Capacttg)l +

O. 2(Sewag e Generatlon-Op eratlonal Capacltg)
x lV + Marglnal Cost of Enulronmental Externalltg x
(Total Seutag e Generatlon'Operatlonal
Capacltg)X N

Where; N: Number of dags from the date of direction of
CPCB/ SPCB/ PCC till the required
capacitg syslems are prouided bg the concerned authoitg

Quantitg of Sewage is in MLD

Table IVo. 3.5: Sample calculatlon for EC

Jor dtscharge of untreated/paratal treated,
Sewage

Delht Agra AmbalaCtty

Population (2O11) 1,63,49,831
17,60,24s

8,76,969 5,OO,774

Class Mega-City Million-plus
City

Class-l
Town

$cwage Generatlon (MLDI 1ra:

oer the latest data auailable
utith CPCBT

4 195 38 1 486 37

talled Troatmdnt Capaclt5
,Df (as per the latest dati
ilable with CPCB)

2s00 220 404 45.5

)peratlonal Capactty (MLD
as per the latest data availabk
vith CPCB)

1900 140 300 24.5

lreatmeat Capaclty Gap
MIDI

2295 241 186 12.5

lalculated EC (capitd cost
:ompoaent for STPs) in Lacs
Rs.

29662.sO 24t7.50 1435.00 0.00

13

iurugrarn
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EC lcapital cost
for Conveyance

ln Lacs. Rs.

16193.00

Min. 1000

Max. 10000
Min. 100

Max. 1000

(Total Capital Cost

lO&M Cost Componentl

3.4 Enulronment ComtrtensatTon to be Leuted on
Concerned Indlutdual/Authorltg for Imtrtroper Solid
Waste Management:

Enuironmental Compensation to be leuied on concerned
ULB may'be calculated ruith the following formula:

EC = Capltat Cost Factor x Marglnal Aaerage Cost for
Waste Management x (Per dag utaste generatlon'Per

1.4

:)d)

127372.50 1337s.50 10323.00 693.75

)alculated EC (Total caPltal
:ost
:omoonentl ln Lacs Rs.

1 57035.00 117s8.00 693.7s

Min.2000
Max. 20000

Min. 100

Max. 10O0

ttnal EC {Total Capttal Cost
)omponent) ln Lacs Rs'

20000.oo 10000.oo 1000.oo i93.75

lalculated EC (O&M

)omponent ln
Lacs Rs./day

459.00 48.24 37.20 2.50

Min.2
Max. 20

Min. 1

Max. 10

Min.0.5
Max.5

Min. 0.5
Max. 5

rlnal F,C (O&M Component|
n Lacs.
ls./Day

20.o0 10.oo 5.OO 2.50

)alculated Envlronmeatal
txternality (Lacs Rs .Per
'!asl

2.0655 o.2049 0. I 395 0.0094

|Ilnlmum snd Maxlrum
ralue of
Dnvironmeatal Externality
rcconmended by the
]ommittee
Lacg Rs. Per Dayl

Min. 0.60
Max.0.80

Min.0.25
Max.0.35

Min.0.05
Mu. O.10

Min.0.05
Max. O.10

i'lnal Eavlronnental
Ixteraaltty
Lacs Rs. Per day)

0.80 o.25 o.10 o.05
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dag utaste dlsposed as per the Rules) + O&'M Cost

Factor x Marglnal Aueroge O&M Cost x (Per dag uaste
generatlon-Per dog waste dtsposed as Per the Rules) x
-Number of dags ulolatlon took place + Enalronmental
Externalltg x N

Where;

Waste Quantitg in tons Per daY gPD)

1[: Number of dags from the date of direction of
CPCB/ SPCB/ PCC till the required capacitg systems are
prouided bg the concerned authoitg

Simplifuing;

EC (Lacs Rs.) = 2.4(Waste Generatlon' Waste Dlsposed
per the Rules,f +O,O2

as per the Rules) x N Cost of
- Wq.steExtentatltg x (Waste

Dlsposed os per the Rules) x N

Table IVo. 3.6; Samltle calclu,lortilonfqf D9lqbeleuled,for
lmproper managerient of Munlctpal Solld Wa.ste

ctty Delhi Agra cuugram I l-u"t.

Populatlon
2()1 1) ,63,49,831 t7,60,245 8,76,969 5,OO,774

:laaa Mega-City Million-plus
City

3lass-l Towl: Clabs-l
Town

llste Gcnemtlon (kg, pet
rcmn per dayl 0.6 0.5 o.4 0.4

9809.90 880.14 350.79 200.31

{sposd x per
PDI (o.ssumed
of uloste
ion for sample
ion)

2452.47 220.O4 87.70 50.08

[Ie3tc Uanagement
lapacity Cap (TPDI 7357.42 660.1 I 263.O9 150.23

;alculated Ec (capttal

'ost 
componentl ln

Laca. Rs.

17657.42 1584.26 631.42 360.56

[lntrumandDladmum
mluer ofEC
Capttal Coct Comporrntl
scomrrrndedby
fr Commftte (Iaa Ra)

Min.
Max.

1000
10000

Mln.500
Max. 50OO

Min.
Max.

100
1000

Min. 100
Max. 100O

15

Vaste
]eneration
TPD}
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1s84.26 
I ""r.*

lalculated EC (O&M
)omponentl ln Lacs.

lr./Day

t47.15 13.20 5.26 3.00

trihtmum and Maxlmum
ratuer o(PC (O&M
lost Componentl
reeommdnded by the

Min. 1.0
Max. 10.0

Min.0.5
Max.5.0

Min.0.1
Max. 1.0

Min.0.1
Max. 1.0

1.OO

]alculat.id Envlronmenta]
Drternallly (Laca
Rs. Per day)

o

2.58 0.18 o.03 o.o2

Ylinfmur8nd lllaximm
m&re of a1
Imrlrorunental E<tsmll$
oref,aedby
lre Comq$te (IacsRs pa
tey) t

Max. 0.80 Min.0.25
Max.0.35

Min.0.01
Max. 0.05

Min.0.01
Max. 0.05

o.o2

ompensation in Case of Illegal Extraction
Water

4.5 Formula for Enulronmental Compensatlon for
tllegal extractlon oJ ground uater

The committee decided that the formula should be based
on water consumption (Pump Yield & Time duration) and
rates for imposing Enuironmental Compensation for
uiolotion of illegal abstraction of ground Luater. The

committee has proposed follouting formula for calculation
of Enuir o nme nt al C o mP en s atio n

x No. of DaYs x Enrironmental
Cotnpensatlon Rate Jor ttlegal extractlon of ground uater {ECRa-)

Where Taater Consumption is in ms/ dag and ECRGw in
Rs./ ms

Yietd of the pump uaries based on the capacitA/ pouer of
pump, tDater head etc. For reference purpose, yield of the
pump maA be assumed as giuen in Annexure'W.

Time duration utill be the period from uthich pump is
operated illegallll.

16

10000,oo 350.56

{nal EC lo6il[
bmpotl€nt] ln Le6.
fr,/Day

10.oo 5.OO l.oo

'ind Efielronmental
HEclrlity (kc! R!. per

lavl

o.80 o.2s o.03

ffi
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In case of illegal extraction of ground water, quantitg of
aiscnarge o" i", the meter reading or as calculated with
o""u*ftions o/ gield and time *''g be used for
calculation of ECa..

4.6 Enutronrnental Cotrytensatlon Rdte (ECRGu) for
tllegal use of Ground Water:

The committee decided that the Enuironmental
Compensation Rate (ECRI*)for iltegal extraction of ground
raotir shoutd increase with increase in water consumption
as uell as rttater scarcitg in the area' Furth€r, ECRcu' are
kept relaxed for d,rinking and domestic use as compared
to'other uses, considering the basic need of human being'

As per CGWB, safe, semi-critical, citical and ouer-exploited

or.k are categorized from the ground taate.r.resourggs yoin\

and. cqn be accessed from-
7^----^l^^4^

area,s are categonzea Jrom Ine groulLu wuLet tYnw4twor PvuL'
of uieut (CGWE, 2017i. List of safe, serni-critical,. citical and

ir.r-"*piloited. areas are auailable on the utebsite of CGWB

s s menttJnits. pd!# ZOO M: 1 5 O.

Enuironmental Compensation Rales (ECRc;u) for illegal
use of ground woter (ECRcw) for uarious purposes such
as aiiitcing/ domestic use, packaging units, mining and
industrial seclors as finatized bg the committee are giuen
in tables beloul:

4.6.2 ECRGu for Packaged drlnktng water unlts;

sJ.
IVo.

Area Category
Water Consumotlon lme /dag)

<2 | 2to<s I sto<zs 25 & aboue

nnnltonncntal comaelr.so:tlon Ro'te lECRGus) ln Rs./ma

I Safe 4 6 I 10

2 Semi Citical 12 14 16 20

3 Critical 24 26 30

4 Ouer-Dxploited 32 34 36 40

utni^wne*ut=ns 7o,ooO/' (for households/ and Rs' 5o,ooo (for
lnstltutlonal actlalty, commerclal complexes, townshlps etc')

sr.
llo,

Ared Category
Water Consumptlon (ms /daY)

<200 2OO to <7OOO TOOO to <5OOO SOOO Ab

Enuirolnmerntr;.l Compensation Rate IECRI-) tn Rs./mg

I Sofe 12 18 24 30

2 Semi critical ,4 36 48 60

Critical 36 48 66 90

4 Ouer-exploited 48 72 96 120

T7
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4.6.g ECRo-Jor Mlnlng, Infrasttttcture ond Deutaterlng
ProJects

4,6.4 ECRGut for Industrtal tlnlts:

4,8 Recotnmendatlons

The committee has giuen follouting

L for illegal
uill be

use uill be

place.
. Time duration mag be assumed to be one gear in case

uthere no euidence for peiod of installation of bore utell
could be established.

. For Dinking and Domestic use, uhere metering is not
present but storage tank facility is auailable, minimum
ruater consumptiotn per daA maA be assumed as similar
to the storage capacitg of the tank.

. For industrial ground utater use, tahere meteing is not
available, water consumption maA be a'ssumed as per
the consent conditions. Further, uhere in case industry
b operating uithout consent, uater consumption maA

be 
-calanlaied 

based on the plant capacitg (on the

+ SI,
iVo

Ared Cdtegory

Wate/ Co;nsum,Ptlon (m3 /dag)

<200 2OO to <7OOO TOOO to <5OOO sooo &

I Safe t5 21 30 40

) Semi critical 30 45 60

J Criticol 45 60 85 115

4 Ouer-exploited 60 90 120 150

Mlntmum ECcur=Rs 7, OO, O O O /'

sr.
.lVo.

Area Category
Water ConsumPtion (m3 /dag)

<200 2OO to 50.00 &

ffiRd19lEgRGru)tn
7 Safe ,n 30 40 50

2 Semi citical 40 60 80 100

J Citical 60 80 110 150

4 Ouer-exploited 80 120 160 | zoo

Mtnlmum ECc, = Rs 7,OO,OOO/'

The minimum Enuironmental
extraction of ground u.tater for
Rs. 10,000, for institutional/
50,000 and for other uses will be 1,00,000.
In case of frxation of liabilitg, it alutays lies tuith current
oLuner oi ine prembes where illegal extraction is taking

18

TOOO to <5OO(
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recommendation of SPCB/ rcC,iif reqtired)' SPCB/ PCC

mag bing the issue of itlegal extraction of ground water
in indusiie.s in to the notice of CGWA for appropiate
action bg CGWA.

Authorities assigned. for tbuy EC and taking penal
action are listed belou:

CGWA may maintain a separate account for collection
and utilization of fund, collected through the
prescibed methodologg in this report."

norms be final2ed upto

O3.2Ot7 to be implemented from the next year, ii.e 01.04.2018..e

requirement from its own resources. The States/UTs are to

prioritize the cities, towns, villages discharging effluents/sewage

directly into the water 
'bodies. 

Industrial activity without proper

treatment plants (ETPs and CETPs) is not to be allowed by the

State PCBs and the Secretaries, Environment of the states/UTs are

S. No Actlons Authorlta
To seal the illegal bore-utell/ tube-
well to stop extraction of water and
further closure of Project

District Collector

2. To leuU ECc* as per prescibed methoa District Collector,

3. To leuy EC on uater Pollution, as Per
the mettnd prescribed in rePort of
CPCB- "EC on industrial Pollution"

CPCB/ SPCB/PCC

4 Prosecutbn of uiolator CGWA under EP Act
SPCB/PCC under
Air and Water Act

8 Para l0- 13 in Paryauaran Suraksha Samiti Vs. Union of India, Supro

19
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to be answerable. Thus, the source for financial resources for the

STPs, stands finalized under the binding judgment of the Hon'ble

supreme court. Authorities and persons accountable are

identified. Rigid implementation has been laid down. This Tribunal

has been required to monitor compliance of the directions and

timelines.

It is in this background that the present report needs to be

appraised and further directions given. As regards the

t6.

Environmental compensation regime fixed' for industrial units,

interim measure. With regard to setting up of S'

appreciate the extensive work of the CPCB based c

furnished by States/UTs, the challenge remains a

of the said data on the one hand and analysis of

States have given timelines which need to be effectively monitored

both by the CPCB and the Chief Secretaries in terms of its

re and

to be ef

execution.

As already noted, prevention of pollution of water is directly linked

to access to potable water as well as food safety. Restoration of

pristine glory of rivers is also of cultural and ecological significance.

This necessitates effective steps to ensure that no pollution is

17.

20
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discharged in water bodies. Doing so is a criminal offence under

the water Act and is harmful to the environment and public

health. 'Precautionary' principle of environmental law is to be

enforced. Thus, the mandate of law is that there must be 1OO%

treatment of sewage as well as trade effluents. This Tribunal has

already directed in the case of river Ganga that timelines laid down

therein be adhered to for setting up of STPs and till then, interim

measures be taken for treatment of sewage. There is no reason why

be not followed, so as to control pollution of all the

in the country. The issue r CETPs is being

ith by an appropriate action agains

up of STPs and MSW facilities is the

industries.

of l,ocal

lheir failure on

. Recovery of

the

. We may

States/UTs

l.O4.2O2O from the

the States/UTs, the

States/UTs thernselves have to pay the requisite amount of

compensation to be deposited with the cPCB for restoration of

environment. The chief secretaries of all the States may furnish

their respective compliance reports as per directions already issued

in O.A. No. 606/2018.

II. Report dated 14.O8.2019 yvith resard to monitorine of CETPs

2t

-**-\

\,
\1

,))

7
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i8. The committee inspected, 127 cETPs in 14 States. Figure of cETP

assumed to be 97 was not correct. 66 CETPs were found to be non-

compliant. CPCB directed SPCBs to take following steps:

"1. sPCBs shall direct non-complging cETPs to take imrnediote

correctiue actions to complg tuith the enuironmental
standards.

2. CETP should be directed to take action as per the
recommendations prouided at Annexure A-N within a time

frame.
3. -In 

case of non-complging CETPs, action as deemed fit
including leuying of enuironmental compensation may be

taken.

Secretaries, State Governments, Union Territories and the

/PCCs to take further action accordingly

MSW

g task

ish a report.

4. In case, ocEMS are not connected uith GPCB & SPCB seruers'

ensure a robust sgstem of phgsical inspections to ueifg
compliance by drauing sctmPles."

oa the report dated 14.O8.2O19Discussion oa tlre report dated l+-u6-zutY

we accept the recommendation of the CPCB and direct the chief

SPCBs

on the subject before the next date and furnish a report'

The environmental compensation regime for cETP not meeting the

prescribed norrns need to be evolved by the CPCB.

20.

2r.

Directions

We may now sum up our directions:

(0 The Environmental compensation regime fixed for

industrial units, GRAP, solid waste, sewage and ground

water in the report dated 30.05.2019 is accepted and the

same may be acted upon as an interim measure.

22
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(ii) SPCBs/PCCs may ensure remedial action against non-.

compliant CETPs or individual industries in terms of not

having ETPs/fully compliant ETPs or operating without

consent or in violation of consent conditions' This may be

overseen by the CPCB' CPCB may continue to compile

information on this subject and furnish quarterly reports

to this Tribunal which may also be uploaded on its

website.

's may furnish their

on this subject also in O.A. No.

List for further consideration on 21.o5.2O2O, unless required

earlier. A copy of this order be placed on the file of O'A' No'

60612018 relating to all States/UTs and be sent to Chief

Secretaries of all States/UTs, Secretary MoEF&CC, Secretary Jal

Shakti and'Secretary, MoHUA.

is to be recovered by the States/UTs' w

OI.O4.2O2O. In default of such collection' the

liable to pay such compensation' The CPCB

sameandutilizeforrestorationoftheenvironment.

(iv)TheCPCBneedstocollatetheavailabledatabasewith

regard to ETPs, CETPs, STPs, MSW facilities' Legacy Waste

-r --^-^-^ ^ -i.,^r l-'acinrxrise rlre.ro nicture in terms ofsites and Prepare a rlver Dasln\

gaPs and needed interventions'

macro picture in terms of

UTs are

\

(iir)

(v)

23
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Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda; EM

August 2a,2019
Original Application No. 593/2017
(w.P.(Civil) No. 375/20 12)

DV
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Annexure-lV

BY REGISTERED AD

No.8.782 (s)/lPC-lIl/201 e'?* / I U" x] ,5;

to

Dccenrber 17,2019

M/s. $hree Sant Danraii SSK Ltd',

nfp -Mangalwe dha, Tal. - Mangahvedha' Dist * Solapur

Maharashtra'41330-5

Srrfu: Directions under Section 5 of the Htrvirlnment (Frotection) Act' 1986

WHEREAS, Sugar intiustries are iderrtifierl &s one of the 17 categnries nf

highly pollutirrg inclustries which hav* ti*en discharging environnrental

pollutants clirectly or inrtirectly intu the. an]bient air and water' having

p0tentiirl threat trcau.Ee advcrsc cffcct on th0 lvater ancl ilir qilality; and

WHfR[AS, fur strerrglhening th0 1nOniturln6 and compliancr thrnugh self-

regr.rlatory r"rrrchanism, a directi6rr uncler sectiotr 18 (1) (b) of the Water

1Ri:eventiorr & Coptroi 6f PollutionJ Aet, Lg|4 *ntl th* Air (Prevention &

ilr:ntrol oI Pollution) Act, 198i was issuctl on Fetlruary 05' ?014 to illl the

State pollution Contrr-rt Boards ISPCI-ls]/ FollLrtion Cuntrol Cornmittee$ [l]CCs)

for insf:allati$n of online emissio,", ,rro,iitoring Systenl w'r't' Particulate Matter

por*r**r.r & onlirrt effltrerrt nrr:nitoring systeHt w'r"t' pt-l, BOB' COD,'I'SS' Fluw

pararneters in :1.7 Catqgories gf inctrustries including Sugar; ancl

WHf,ilEA5, considering the re(ltl*sts/ representiiti0ils rectived frotn

industriesl in4Llstrial aisociatitttts/ SPCfis / t'CCsr an extcrlsion Ol'tinre u1: to

furre 30,2{)"15 for ilrstallation of online ntotritol'ing systents was granted vide

drrection clated March 02,2015 untlel section 1B ill tb) of the !Vater

ip;;;;;;1";'& Control of Polluti6n] Acr, 1974 and the Air [Prevention &

Control of PollutiorrJ Act, 1981"; and

lfHEREAS, in follor,t up to the ctirections issued to the SItrCtis/PCCs' CPCB hart

iss*etl shor,r, cause notices under'srction 5 clf the Environment IProtectionJ
r\ct, 1gg6 claturtr 

.l+.07.2015 ro ti02 sugar inclustries, incluclirtg ['tr/s. shree sant

$amaji 55K Ltd,, A/p *Mangalrvedha, 'l'al. - N{angahvedlta, L}ist - Solapur, fulflharashtrt

413305 hereinafter referred tt) as'[h# unit', as t0 why the LIniU should nut l:e
closed clown if the Unit has ilot compliecl iully with tlre directir:n issued w'r't'
inslallation of online entission & efl'luent nlonitctring systenr by ]une 30' 201'5"

It wils fur.ther directed to submrit rlocumrntary evidsnce regarding status of

installatiun and ronnectirrity of nniint *nllssicrn &" cf[lucnt mpniteiring system

in thc lormat girren in annexure; and

Ltd, Mahara$htra
Page*1

Dir" u/s 5 of [ {F} Act, t 9{16 to lvt/s. Shree sant Danraii ssK
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WH[[EAS, Iro rePly as

sail]e; (1nd

recordcr! was filed by tird saicl rrnit irr respernsu of the

WHIiREAS, in vicrv of the ahove and in exercise of tttil poltcrs clelegated to the

{lhairr}1an, central PollutiQn control Board ttnder section 5 0f tht:

Fln*ironrnent IprotecrionJ Act, 1g86, rhe unit vidtt lctter nei' B*400tS)lPCl'
IIt/201S-1G/SiZ/ clared ?^2.A3.2016 was tlireuted to close dolvrr ttreir sugar

rnill apd ilot to resuHte rheir nlanufacturing operiltitln till installation aftcl

coBlrnissioning eif r:nline 24x7 nttnitorlng system and ne tworking CIf tlata lvith

SpCB and CpeB, ancl to s*b'*it cotttpliinee to CPCB within 15 clays on th*
r*ceipt of the Closure Direction; antl

WHERHAS, the unit hits respolrdecl to the above saiel Closurc Direetion vido its
letter dated 27.1a.2fi17 and infornrecl t$ have stol ped all manufacttrring

operatiols on tt.q.0:..20X? & eonrpliecl with the CPC$'s rlirectians regartling
installirtion alrct commissioning ol'orrline cot"ltitluous efftuent nronitr:rittg
$y$tem (OCEMS) and askrel for ievocation of t:lr:sure dit'ections issu*d ut'lder

Sectit:n S uf UIPJA, L986 r,l*ted 22,03.?016; ancl

WHEREAS, it has been observrcl that the ut:it has deliLrerately failed tt:
respurrcl thc CpCBs closure clirections anrl resumed oilerations during
crushing selson ?0'16-17 anel ?017-18 r,vithotlt s*ekinB perrrtissiotr irotn CPCB

which is nsp-complian{e of the clfisilre clirection issued hy CPCB dated 22-CI3'

?01"6 undet' Section 5 of thu il(PJ Acc, 1986; antl

WHERtAS, basetl on tho cor:ipliancq matle by the unit Ih'l/s, Shrttl $ant Darnaji

SSK Lrdj and verification by lT Division of CPCB, it wns allawecl to re.sumc ifs
rnapufairuring operations 

"iO* 
f.FCIl revokirrg c{lrecticrns u/s 5 of [[PJA, 1q86

rlated 3U,11.20'1?. Howc\rer, il separa[+ clause ]viis inserted in the revoke
dirrctiori that;Iction ils llcl l;lr,v shall be illitiatecl separ:ately'

Wt'IEREAS, it has l:ei:n noticecl that even after CPCB's c[osut'B rlirections tltc
unit has operatcd tor total S6 clays during crushirrg season ?016'L7 [64 dltys)
and ?0I7"15 l?,2 daysJ rvithout ohtainlng revocation r:rrlers from CPC13,

Ffgffi$.4.5, Ihe llon'blc ffcrtionoi {,:rsen lrifiunal fiv6'ry. I')rirtci;ral Fenc& ifi flra
m$rfer of OA NVo. 593/2CI17 {WP {CtVIfJ No, 375/2012, IlurynuordL surrksfir-r
Scmiti & Anr. Us, {Jrr ian af lnril'a & ilrs. Directed Centrs!}'ollntfon Control Bncrrl

fCPt"ffJ fho[ "?'lre CPCB mcry fake ;renn/ rrcfior] far fuilure, if ttny, againsf fF,o$e

a.c,runtob/g /or settingr lp uncl rraintaining "S'l'Ps, CI{'I'Ps rrnd flTP.s" CPCB may

filsa fissgss ond rs{oudr contpens{l tion for rlontcge fo e h# enuironment trnd scid

/unrJ mcy be kepf in c s*pnrcfr ficcoufff uncJ ufilieed in tfl'rns of un ttrtion p/an

/ar protection uf r}e environrtsnf.'"

Dir, uls 5 of E (P) Act, 1.986 to M/s.ShrecSant.Dam*iiSSKLttl, M*haraslttril
Page"2
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il',\
WHERIAS, in cornpliance of aberve quorecl l{on'ble NC't'order, a Comlni[tce

.i- was constituted by cPCB. As pe r the totnmittee recotnmcndatiuns one of tlre

'I,*ur*u to be considere d fOr tevying environmental compensation is 'tlot
.id,;;;r;;rvine with the rlirections issue, Iuch as direction for closure due to non'
Yi ,-riiir'rri-n of oCEMS, non-adherence to the action plans submitted etc''

-: taj

,9',.;::' WfliltHAS, ils per formula tler:ived t'or lovying environlnentill cotnpensarti(}n [ty

CpCB, the total environnrental conrpensation amotlnt lt'as calculilted lls' ?5,

80,000/-(Rupees Twanty F'ive Lakhu * Uigtrty'l'housarrd only) for tlre non-

conrpliir:rie period gf s6 clatrr5 4t,ring 11.11'2016 to 13.01,2017 & 09.11.2017

ro 30.11.20i2 and sarre shall be rlepositett by the r.rnit to CPCB.

WHERIIAS, a direction uneler Section 5 of the tinvironmertt (ProtectionJ Act,

19t]6, was issucd to the unit vide letter no. B-78?(SlllPC'l11l2A18'1'9./1B233
4ared lr,.tarcl 18,2019 elirecting it to dcposit liC of Rs.25, t30,000,/- [Rupees
'l'lvcnry ['irne Lakhs & Iiighty Thousand only] to cPC13.

WHEREi\S, the unit appealed against the tllcB direction duted March 1'8, 2019

ior submissiol of HC in Ilon'lrie NfiT vitie appeal rro.44/?019, Irr riis fitlt'ter,
llon,ble NGI rrirle oreler dated 2't.CI5.2019 dlrected CFCg fo cor:sider the riews rtf
chc unlr and to give apporttrnffy of persotra/ heorfng to tfte unit'

Wl1UltHAS, as per the clirectives of Hon'ble NGT vicie order dated ?2.05'2019

an ppportunify of personal hc;lring was accorded to the unit ott October 01,

Z0Ig. Alrcr heirilg and cunsidering,the viewpoints of tlrc unit rcprefientative,
it lvas resolve6 that EC amount levied rnay bu reviewed cotrsidering date of

eonnectivity as verifiecl by IT, and in accordance u'ith the CIlCtl policy on EC'

WHERf,AS, as pe!" rhe CPCB policy rlateri 04.09.2019 for levying EC for
inclustries'Efr [or non-cnnrp]iance to CPCB's closure rtirectinn regarding
installation & connectivity of'OCnMS shall apply till establishrilent of initial
uninterrupterl data connectivify 10,' u" the specified pararnetcrs in all the
pernitted outlets/stacks, as verilied by the IT tlivision.'The IT division
verifieel the date of establishment of initial uninterrupted clata connectivity of
0CHMS for all ttre specified paraln$ter$ a$ 06'10'201"7.

WilEREAS, as per l'orrnula tlerived for environmental compensation try CPCB,

the revisecl EC amount was calculated Ils.18,90,000/-[ltupees Uighteen l-akhs

and Ninty thgusalrd onlyJ for the non-eornpliance period of-63 days durittg
t'1.1 1.2 016 to L 3.0 1.20 17,

NOW THIREFOR[, in exercise of ponners yeslecl to C]rairman CPCB under
Section 5 of the Environrtrent (Protection) Act, 1986, the unit tttl/s. Shree Sant

Damaji SSK Ltd.,A/p -lvlangalwedha, Tal" * Mangalwedh*, bist * Solapur, Maharashtm'

Dir. uls 5 of E (P) Act, 198(r fo Ml$.$hreeSantDamaiiSSKLtd, Mahnrashtra
Page-3
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413305 is dirtctecl to depffsit. Enviro[llllental Compensatiolt^:l"l*'1'8'90't]il0/-

IRupees Iiighteen [,akhi and Ninty t]rousand _only) in CPCB-accouIlt No'

SiZ70'1050000164 plank name; tl6ion Bank of I*dia, l'P' Extn Sranch' Vik*s

Marg lixtn., t]el!ri; IFSC IIBII{0553?711'

ln sase of failure of the tt*it tct cor:rply with the ahove directions *ctiCItl

deenrcd apprapriate will he taken wit[r ihu provisitlns untler Environ ment

roI*etiott) Act, 1986 without further notice'

{s.F.SINGH TARIHAIi,}
C}IAI RMAN

Copy to:

1. TheM*mberSecretaly,
Maharashtra Pollutiorr (ontrol Soard,2nd, 3rd & 4th floor'

0pp. Cine planet,l'lear Sion Circle, Sion (E)

lvlumbai- *0O 022

2. The tegional Directcrate, (Wtst)
f,entral Pollution Contreil Board
PariueshBh*wan,
Opp. VMC Wartt 0ffice No.l0,
lipbhernpura, Vadodara * 3q0 023

3....'/'lhe ln-charge, IT Division, CPCiJ

: Ilor inforrnation PItase

: For infcrmation Please

: For uploatllng on CPCB rvebsite

-fii"/
4 

f+-
(PRASHAtI? cnRGAVA)

T{EMBER SECRETARY

Mahara*htra
Page'4

Dir, u/s 5 of E (P) Act, 1986 to llit/$- Slrree Sant Damaii SSKLtd,

,\,

,y

365


